T%:*i [lokyMeHT npefoctaBneH KoHcynbTaHTloC
[aTta coxpaHeHus: 09.12.2022

MNocTtaHoBneHwue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24 (pen. ot

24.12.2019) "O cynebHow npakTuKe No Aenam O B3STOYH...

NIEHYM BEPXOBHOIO CYOA POCCUACKOW ®EQEPALIUA

NMOCTAHOBJIEHUE
ot 9 uona 2013 r. N 24

O CYOAEBHOW NPAKTUKE
no AenAmM O B3ATOYHUYECTBE U OB UHbIX
KOPPYIMNUNOHHbIX MPECTYMNEHUAX

CnncoK N3MEHSLWNX JOKYMEHTOB
(B pen. MNMoctaHosneHun MNneHyma BepxosHoro Cyna PO
o7 03.12.2013 N 33, o1 24.12.2019 N 59)

MexayHapogHoe coo00LWecTBO, CTpeMsACb BblpaboTaTb 3dEKTMBHbIE Mepbl MO MNpPeaynpexaeHuto u
NCKOPEHEHWIO KOPPYMUMKW, MPUHANO pPsSa  AOKYMEHTOB, K KOTOPbIM OTHOCATCA KoHBeHumn OpraHusaumm
Ob6beanHeHHbIX Hauun (Hanpumep, KoHBeHuusa npoTtus koppynumu), KoHBeHumnsi Coseta EBponbl 06 yronosHom
OTBETCTBEHHOCTW 3a Koppynuuio, KoHBeHumss no 6opbbe C MOAKYNOM MHOCTPaHHbIX AOIMKHOCTHBIX NvL, Mpu
OCYLLECTBMEHUN MEXAYHapPOAHbIX KoMMepyecknx caenok OpraHusauum 3SKOHOMUYECKOro COTpyAHWYecTBa W
pas3BuTWA 1 ap.

B aTux gokymeHTax oTMedaeTcs, YTO KOppynuus npeBpaTuiack B TpaHCHaLMOHANbHOE SBMEHNE, KOTOpoe
3aTparMBaeT BCe CTpaHbl. JOTUM OOYCNOBMNEHO WUCKMIOYMTENBHO BaXHOE 3HayYeHWe MeXOyHapOoLHOro
COTpyAHMYecTBa B 06nacTy npegynpexaeHns Koppynumm n 6opb0bbl ¢ HE.

B Poccuiickon ®depepauun npaBoByld OCHOBY MNPOTUBOAEWCTBMS KOPPYNuMM cOCTaBnsaT KoHCTuUTyums
Poccuiickon ®epepauun, o6Llenpu3HaHHbIE MPUHLMMBLI M HOPMbl MEXOYHAapOAHOro npasa, MeXAyHapoOHble
poroBopbl  Poccurickon ®epepaunn, depgepanbHbini 3akoH oT 25 pgekabpsa 2008 roga N 273-03 "O
npotmMeBogencTenn koppynummn”, ®epepanbHeii 3akoH oT 7 aerycta 2001 roga N 115-®3 "O npotuBogencTeum
neranusaumm (OTMbIBaHMIO) OOXOAOB, MOJTYYEHHBIX MPECTYMHbIM MyTeM, U (UHAHCUPOBAHMIO Teppopuama” u
Opyrve HopMaTUBHbIE NPAaBOBLIE aKThbl, HAMPaBEHHbIE HA NPOTMBOAENCTBME KOPPYNLNN.

B uensx yronoeHo-npaBoBoro obecneyeHusi NPOTUBOAENCTBUSI KOPPYNUUM U B UHTEPEcax BbIMOMHEHMWS
MexayHapoaHbIX 06s3aTensCcTB YronoBHbIn koaeke Poccuiickoi ®efepauum ycTaHaBnmBaeT OTBETCTBEHHOCTb 3a
COBEpLLEHNE KOPPYMNUMOHHBLIX MpecTynneHuid. Cpean HUX Hanbonee pacnpoCTpaHEHHbIM W OMacHbIM SBNSETCA
B3siTOYHNYeCTBO. OHO NOCAraeT Ha OCHOBbI FOCYAAPCTBEHHOW BMNacTW, HapyllaeT HOpMarnbHYl ynpaBrneHYECKyHo
[eSATENbHOCTb FOCYAAPCTBEHHbLIX W  MyHULMMNANbHLIX OPraHoB W YuYpeXAeHWW, noapbiBaeT WX aBTOPUTET,
AecbopMupyeT NpaBOCO3HAHWE rpaxaaH, co3faBasl Y HUX MNpefacTaBrieHne O BO3MOXHOCTW YAOBNETBOPEHUS
FIMYHBIX U KOMMEKTUBHBIX MHTEPECOB NyTEM NOAKYNa OOMKHOCTHbLIX MWL, NPENsATCTBYET KOHKYPEHLUK, 3aTpyaHsieT
9KOHOMUYECKOE pa3BUTUE.

MNpaBocyone no pgenam O B3STOYHMYECTBE M 00 MHbIX KOPPYMLUMOHHBIX MPECTYNNEHUSAX [OOMKHO
OCYLLECTBMATLCA Ha OCHOBE COGMIOAEHWS MPUHLIMIOB HEe3aBWCMMOCTM cyaebHON BracTu, COCTA3aTENbHOCTU U
paBHOMpaBusi CTOPOH, cobnogeHns npae M cBobon YenoBeka, B CTPOrOM COOTBETCTBUM C TpeboBaHMSIMU
YroNoBHOIO 1 YrofloBHO-MNPOLIECCYarnbHOro 3akoHoAaTeNbCTBa.

B uensx obecneveHns eamHoobpas3HOro NMpUMeHeHUs Cydamu 3akoHodaTtenbCcTBa 06 OTBETCTBEHHOCTM 3a
B3ATOYHMYeCTBO (cTaTtbmn 290, 291, 291.1, 291.2 YK P®) n nHble KOPPYNUMOHHbIE NPECTynneHns (B YacTHOCTMH,
npeaycMoTpeHHble ctatbamu 159, 160, 184, 200.5, 204, 204.1, 204.2, 292, 304 YK P®), a Takke B CBs3Uu C
BOMNpOCamMu, BO3HMKLWIMMM Yy cyaos, NneHym BepxosHoro Cyga Poccuiickon ®depepaunm, pykoBOACTBYSACH CTaTben
126 KoHctutyumm Poccuickon depepaummn, ctatbsmm 2 n 5 depepanbHOro KOHCTUTYLMOHHOIO 3akoHa OT 5
despang 2014 roga N 3-OK3 "O BepxosHom Cyge Poccuiickon depepauuu”, noctaHoBnsieT AaTb cyaam
crnepyoLwmne pasbAaCHEHUS:

(8 pea. MNoctaHoBneHus MNMneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

1. I'Ip|/| paspelwieHnn Bonpoca 0 TOM, COBEPLLUEHO NN KoppynunoHHOE npecTtynrfieHne OOJIKHOCTHbIM JTULUOM,
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MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 09.12.2022

NULOM, 3aHMMalOLLMM roCyAapCTBEHHYIO OOMKHOCTL Poccuinckon ®epepauumn nnbo rocyaapCTBEHHYO OOMKHOCTb
cybbekta Poccunckon depepaumm, WMHOCTPAHHbIM OOSMKHOCTHBIM MULIOM, AOSMKHOCTHBIM MULOM NyGrnnMyHOm
MEeXAYyHapOAHOW opraHu3aummn (ganee - OOMKHOCTHOE MWL), a paBHO NULIOM, BbIMOMHSOWMUM ynpaBneH4yeckue
PYHKUUN B KOMMEPYECKOW UMM UHOW opraHu3aLmMu, cydam criegyeT pykoBOACTBOBaTLCHA npumedaHuammn 1, 2 n 3 K
cratbe 285, npumevaHuem 2 Kk ctatbe 290, npumevaHmem 1 k crtatbe 201 YK PO, yyutbiBag npum 3TOM
COOTBETCTBYHLINE pPa3bsCHEHMS, codepXalwmecss B noctaHoBneHun [neHyma BepxosHoro Cyga Poccuickon
depepaumm ot 16 oktsI0ps 2009 roga N 19 "O cynebHon npakTuke No genam o 3r110ynoTpebneHmm 4omKHOCTHBIMU
MOMTHOMOYMSIMU U O NPEBbLILUIEHUN AOMKHOCTHBIX MOSTHOMOYNIA",

O6paTuTb BHMMaHue CydoB Ha TO, YTO K WHOCTPaHHbIM OOJDKHOCTHBIM MMUaM W OOSMKHOCTHBIM fvuam
ny6rnvyHOM MeXayHapo4HOM opraHusdaumm B ctatbax 290, 291, 291.1 m 304 YK PO otHocatcs nwuua,
npusHaBaemble TakOBbIMW B TOM 4uCre MeXayHapoaHbiMu gorosopamu Poccunckon ®epepauum B obnactm
NpOTMBOOENCTBNSA KOPPYNLUN.

(B pea. NoctaHoBneHus MNneHyma BepxoBHoro Cyaa PO ot 24.12.2019 N 59)

Moa WHOCTPaHHLIM [AOMKHOCTHBIM NMLUOM MOHWMaeTcs moboe HasHayaemoe wnm usbupaemoe numuO,
3aHMMaloLlee Kakyk-nmbo AOMMKHOCTb B 3aKOHOAATENbHOM, UCMONHUTENBHOM, aAMUHUCTPATMBHOM 1nu cyaebHom
opraHe WHOCTPaHHOro rocygapctea, u noboe nuuo, BbINOMHSIOWeEe Kakyi-nnbo nybnuuHylo dyHkumo ans
WMHOCTPaHHOIo rocygapcTea, B TOM Yucrne Ans nyénMyHoro BegoMcTsa unm nyénmyHoro npeanpusatus (Hanpumep,
aenytaTt, MUHUCTP, M3p).

(B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

K DOMKHOCTHBIM Nuuam nyennyHoW MexayHapoOHOW OpraHvM3aumyM OTHOCHTCS, B YaCTHOCTW, COTPYOHWKM
opraHu3aumm, SBAsLWLMEC MeXAYHaPOAHbIMU FPaXaaHCKMMM CRyxXalymMuy, nuua, yrnomHOMOYeHHbIe AeCcTBOBaTh
OT MMeHU nybnM4yHOM MeXAyHapoOHOW OpraHusauun, YreHbl napriaMeHTCKMX CcobpaHun MeXayHapOoOHbIX
OopraHusaumi, y4acTHMKOM KOTOpbIX sBnAetca Poccunckas ®depepaums, nuua, 3aHumawwme cynebHble
OOJMPKHOCTU NIBOro MexayHapoAHOro cyaa, opucauKLms KoToporo npusHaHa Poccunckon ®egepaumen.

(B pea. NoctanoBnenus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

2. lMpwn paccmoTpeHun gen o NpecTynneHusx, npegycmoTpeHHbix ctateen 290 YK PO, cyaam Heobxogumo
MMeTb B BuAy, YTO B 3TOW CTaTbe yCTaHOBMEHa OTBETCTBEHHOCTb 3a MONyYeHuWe B3ATKU: a) 3a COBepLUeHue
AOIPKHOCTHBIM FIMLIOM BXOASALLMX B €ro cny>kebHble NonHoMouns genctemn (6esgencTaune) B nonb3y B3ATKOAaTENS
unu npegcraenseMbix UM nuu, 6) 3a cnocobcTBOoBaHWE AOMKHOCTHBIM NULOM B CUMY CBOEro AOSMKHOCTHOMO
MONMOXEHNS COBEPLUEHMIO YyKasaHHbIX Aenctesun (6esgencteuio), B) 3a obwee NOKPOBUTENBCTBO MMM
nonycTUTENbCTBO MO crnyxbe, r) 3a coBepLleHne AOMKHOCTHBIM NULIOM HE3aKOHHbIX AencTBui (besgencrtaeune).

3. MNMopa Bxogswmmm B criykebHble NonHoMounst gerncTeusamMu (6e3gencTesmemM) JOSMKHOCTHOMO nuua cnegyer
noHumaTb Takue OencTBus (6e3gencTBue), KOTOpble OHO MMeeT MpaBo M (Mnn) ob6s83aHO coBepLINTL B Npegenax
ero cnyxebHow KomneTeHuMn (Hanpumep, COKpaLLlEeHWE YCTaHOBIMEHHbIX 3aKOHOM CPOKOB pPacCMOTpeHUst
obpalleHnst B3ATKoZATENs, YCKOPEHWE MPUHSATUS OOIMKHOCTHBIM JIMLOM COOTBETCTBYHOLLErNO peLleHusi, BblGop
OOIMKHOCTHBIM NULIOM B Mpefenax CBOeW KOMMETEHUUW WKW YCTAHOBJIEHHOTO 3aKOHOM YCMOTPeHMsi Hanboree
GraronpusTHOro A B3ATKO4ATENSA UMW NPeAcTaBnsseMbIX UM N1, peLleHs).

4. CnocobcTBoBaHME [OMKHOCTHLIM JIMLOM B CWUMY CBOEro [O/MKHOCTHOMO MONOXEHWS COBEpLUEHUIO
fdencteuin (6e3nencTenio) B Nonb3y B3ATKOAATENS UMM NPeACTaBnAeMbIX UM MU BbipaXaeTcs B UCMOMNb30BaHUU
B3SITKOMOIy4YaTenem aBTopuTeTa U UHbIX BO3MOXHOCTEW 3aHMMaeMOoln OOMKHOCTM AN oKasaHUs Moboro BAUSHUS
Ha APYrMX OOJHKHOCTHbIX NUL, B LUENAX COBEPLUEHUS VMW YKasaHHbIX OeicTBuin (GesgeiicTBus) no cryxbe,
HanpumMep NyTem Npock6, YyroBopoB, obeLlaHnit, NPUHYXAEHUS U Ap.

[Mpn aToM nonyyeHve AOMKHOCTHBLIM NULOM BO3HArpaxaeHusi 3a UCMOoMb30BaHMEe UCKITHYUTENBHO MUYHBIX,
He CBSA3aHHbIX C ero AOSMKHOCTHBIM MOSIOXKEHNEM, OTHOLLEHUI He MOXET kBanuduumposatbesa no cratbe 290 YK
Po.
(n. 4 B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® o1 24.12.2019 N 59)

5. Cynam cnegyer vMmeTb B BuAy, 4TO MNpM MNOSMyYeHWM B3ATKM 3a obllee MOKPOBUTENLCTBO WM
NoMNycTUTENbCTBO MO cnyxbe KOHKpeTHble AencTBus (6e3nencTBue), 3a KOTOpble OHa MofydYeHa, Ha MOMEHT ee
MPUHATMS HE OroBapvBaloTCH B3ATKOAATENEM WM B3ATKOMOMy4yaTenieM, a fivlb OCO3HAKTCA UMW KaK BEPOATHbIE,
BO3MOXHbIE B ByayLiem.
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MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 09.12.2022

OOwee NOKPOBUTENILCTBO MO CJ'Iy)K6€ MOXEeT NpoABIIATbCA, B HaCTHOCTU, B HeobOCHOBAaHHOM Ha3Ha4YeHUU
nogYMHEHHOro, B TOM 4ucne B HapyweHue YCTaHOBINEHHOro nopsanka, Ha fonee BbICOKYKO [OOJTXHOCTb, BO
BKIMKO4YEHUN ero B CN1UCcKu nuu, npeacrtaBnAaeMbiX K MOOLWPUTENbHbIM BblMniaTtaMm.

K nonyctutenbsctBy no cnyxbe OTHOCUTCH, HanpuMep, corflacve AOMKHOCTHOrO nvua KOHTPONMPYHOLLEro
opraHa He NpPUMEHSITb BXOASLINE B €ro NofIHOMOYMS Mepbl OTBETCTBEHHOCTU B Cly4ae BbISIBIEHUSI COBEPLUEHHOMO
B3ATKOOATENEM HapYLLEHUS.

OTHocsawmecs Kk obemMy NOKPOBUTENBCTBY UMM MONYCTUTENbLCTBY NO cnyxbe aencreusa (6esgenictene)
MOryT ObITb COBEpLUEHbl AOPKHOCTHLIM FfMLOM B MOMb3y Kak MOOYMHEHHbIX, TaK WU WHbIX NWUL, Ha KOTOPbIX
pacnpoCTPaHATCA ero HaA30pHble, KOHTPOMbHbIE UMW WHble (OYHKUMW MpeAacTaBMTens Bnacti, a Takke ero
OpraHn3auVOoHHO-pacnopsANTENbHbIE PYHKLMN.

6. Mon He3akoHHBbIMK AencTBUAMK (Ge3nencTBneM), 3a CoBepLUeHNe KOTOPbIX AOMKHOCTHOE MMLO MOy4mnno
B3ATKY (4actb 3 crtatbm 290 YK P®), cnegyetr noHumatb Aencteus (6e3gencrBue), KOTopble: COBEpLUEHbI
OOMKHOCTHBIM fIMLOM C UCMOMb30BaHUEM CRYXEBHbIX MOMHOMOYMI, OJHaKO B OTCYTCTBUE MPedyCMOTPEHHbIX
3aKOHOM OCHOBaHMWN UMW YCMOBUIA ANS UX peanusaunun; OTHOCHATCA K NOMIHOMOYMAM OPYroro SOMKHOCTHOMO Nnua;
COBepLIaTCA AOMMKHOCTHBIM NULOM €OUHOMWYHO, OZHako MOrMU ObiTb OCYLLECTBMEHbl TOMbKO KOMNnernanbHo
nnbo Mo cornacoBaHMIO C APYMMM AOSPKHOCTHLIM MMLOM WM OPraHOM; COCTOSAT B HEWCMOMHEHUWN CryXebHbIX
06543aHHOCTEN; HUKTO M HU NpK Kakmx ob6CToATEeNbCTBaxX He BNpaBe CoBepLuaThb.

K HUM, B 4acTHOCTM, OTHOCSITCS (hbanbcudukaumst [oka3aTernbCTB MO YrONIOBHOMY AEMy, HEeWUCnorHeHue
NpeaycMOTPEHHOW 3aKOHOM 00SI3aHHOCTM MO COCTaBMEHMIO NMPOTOKONa 06 aAMUHUCTPATMBHOM MpaBOHapyLLEHUH,
MPUHSATUE HE3AKOHHOTO PEeLUEHUs HA OCHOBAHUM 3aBEAOMO MOASIOKHbLIX AOKYMEHTOB, BHECEHUE B AOKYMEHTHI
CBeeHUI, He COOTBETCTBYIOLLUX AECTBUTENBHOCTY.

lMonyyeHne AOMKHOCTHBIM NUUOM B3ATKM 3@ UCMOMb30BaHWE OOMKHOCTHOrO MOMOXEHMS B  LEensix
cnocobCTBOBaHUSA COBEPLUEHWIO APYIMM OOJPKHOCTHBIM JIMLIOM HE3aKOHHbIX AercTBui (6e3gencTteumio) no cryxbe
HagnexuT ksanuguumpoBaTb No Yactn 3 ctatbn 290 YK PO.

7. He obpasyeT cocTaB nony4yeHust B3ATKA NPUHATAE AOIMKHOCTHBLIM fIMLOM AeHer, YCNyr UMyLLeCTBEHHOro
Xapaktepa w T.N. 3a COBeplleHue p[encTeun (besgencTBue), XOTA WM CBA3AHHLIX C  WCMOMHEHWEM €ro
npodeccnoHanbHbIX 0683aHHOCTEN, HO NPW 3TOM HE OTHOCSALUMXCA K MONHOMOYMSM NpeacTaBuTens BNacTu,
OpraHn3auMoHHO-pacnopPSANTENbHBIM MO0 agMUHUCTPATUBHO-XO3AWCTBEHHBLIM (DYHKLUSIM.

8. OTBETCTBEHHOCTb 3a MOMyyYeHue, Adady B3SITKW, MOCPEOHWYECTBO BO B3SITOYHMYECTBE HacTynaeT
HE3aBUCMMO OT BPEMEHW MOMyYEHUS OOIDKHOCTHBbIM JIMLOM B3ATKM - OO WM MOCE COBEPLUEHUS UM OENCTBUN
(6e3gencTaua) nNo cnyx6e B Nonb3y B3ATKOAATENS UMM NpeacTaBNAeMbIX UM NuL, a Takke He3aBUCUMMO OT TOro,
Obin N ykasaHHble pfdenctBus (b6esgencteue) 3apaHee OOYCMOBNEHbl B3ATKOW WM OOFOBOPEHHOCTBIO C
OOJPKHOCTHBIM NIMLIOM O nepejaye 3a nx CoOBEpLUEHNE B3ATKN.

9. NpegmeTom B3sTOYHUYecTBa (cTatbm 290, 291, 291.1, 291.2 YK P®) n kommepyeckoro nogkyna (cratbu
204, 204.1, 204.2 YK P®) Hapsagy ¢ AeHbramu, LieHHbIMKM Bymaramu, MHbIM MMYLLECTBOM MOTYT ObITb HE3aKOHHbIE
oKasaHwe ycnyr UMyLLLeCTBEHHOTO Xapakrepa v npefocTaBneHme NMyLLIECTBEHHbIX Mpas.

Moa He3aKkoHHbIM  OKa3aHWeM YCryr UMYLLECTBEHHOro XapakTepa cyAaMm  crnegyeT  MoHUMaTb
npefocTaBneHve [OIPKHOCTHOMY NuLy B KavecTBe B3SiTKM MObIX WMYLLECTBEHHbIX BbIrO4, B TOM 4ucne
0cBOGOXAEHNE €ero OT UMYLLECTBEHHbIX 0053aTenbCcTB (Hanpumep, NpefocTaBieHUEe KpeauTa C 3aHWXKEHHON
MPOLEHTHOW CTaBKOW 3a Nonb3oBaHue UM, 6ecnnaTHbIX MO0 NO 3aHWKEHHOW CTOUMMOCTY TYPUCTUYECKMX NMYTEBOK,
PEMOHT KBapTWUPbl, CTPOUTENLCTBO Aayu, nepedaya WMyLlecTBa, B 4YacTHOCTM aBTOTpaHcropTa, ANs ero
BPEMEHHOIO UCMONb30BaHMUs, UCNOMHEHNe 06A3aTeNnsLCTB Nepes ApYruMy nuLamm).

B Tex cnyyasx, Kkorga npegmMeToM B3SITKM SBMNAKOTCA WMYLLECTBEHHblE NpaBa, Y AOIMKHOCTHOIO nuua,
MOMy4YMBLUErO0 TaKoe HEe3aKOHHOe BO3HarpaXxaeHue, BO3HWKAET BO3MOXHOCTb BCTYNUTbL BO BradeHWe Wnu
pacnopaAauTbCS YYKUM MMYLLIECTBOM Kak CBOMM COGCTBEHHbIM, TpeGoBaTb OT AOMKHMKA WCMOMHEHWSI B CBOIO
Mosb3y UMYLLLECTBEHHbIX 0653aTeNbCTB, Nony4aTbh 4OXOAbl OT UCMONb30BaHMA 6e300KYMEHTapHbIX LieHHbIX Gymar
UMK LUMPOBLIX NpaB 1 ap.
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MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 09.12.2022

MepepaHHoe B KayecTBe B3ATKM UMM NpegMeTa KOMMEPYECKOro noakyna MMYLLECTBO, OKasaHHbIE YCryru
MMYLLECTBEHHOIO XapakTepa WnuM NpPeaoCTaBliEHHbIE WMMYLLECTBEHHbIE MpaBa [AOSIKHbI MOMYYUTb AEHEXHYIO
OLEHKY Ha OCHOBaHMW NpeAcTaBfeHHbIX CTOPOHaMM JOKa3aTenbCTB, B TOM Yucre Npy HeobXoaMMOCTU C Y4ETOM
3aKmMYeHMs cneLmanucTa unm akcnepTa.

(n. 9 B pea. MNMoctaHoBnenus NneHyma BepxoBHoro Cyaa P® o1 24.12.2019 N 59)

10. TonydyeHne M pada B3SATKM, @ PaBHO HE3AKOHHOrO BO3HArpaXKaeHusi Mpyv KOMMEPYECKOM MoaKyne
CUMTAOTCA OKOHYEHHbIMW C MOMEHTa MNPUHATUS AOOMKHOCTHBIM  NULUOM  NMOO  NULOM, BbINONHSAKOLWUM
yrpaBneHyeckme (yHKLMM B KOMMEPYECKOM WMW WHOW oOpraHm3auuu, XoTd Obl 4YacTu nepefaBaeMbiXx €My
LeHHoCcTen (Hanpumep, C MOMEHTa nepefadn UX JNUYHO [JOIDKHOCTHOMY Muvuy, 3a4ucrieHus ¢ cornacus
OOIMKHOCTHOrO NMLa Ha yKa3aHHbIA UM CYeT, "9MNeKTPOHHbIN kowenek"). MNpu 3ToM He MMeeT 3HaYeHUd, Nony4Ynnu
N yKasaHHble Nuua peanbHy0 BO3MOXHOCTb MOMNb30BaTbLCS UM pacnopskaTbCa nepefaHHbIMU UM LIEHHOCTAMMU
Mo CBOEMY YCMOTPEHMIO.

Kak okoH4YeHHOe npecTynneHuwe crniegyeT KBanuduuupoBaTb NOMyyYyeHue M Jady B3ATKM B cryyae, Korga
COrfnacHoO npeaBapuTENbHOW [OroBOPEHHOCTU B3ATKoAaTeNb MOMELLaeT LEHHOCTU B YCMOBMEHHOE MeCTo, K
KOTOpOMY Yy B3ATKOMNony4aTens nmeetcs goctyn nubo goctyn obecneunBaeTcs B3gTKOA4aTENEM MMM MHBIM MLOM
nocne nomeLLeHns ueHHocTen. [lenctemsa nuu, OCyLLEeCTBASIOWNX NPU aHanornyHblx 06CToaTENLCTBaX nepegady
1 nonyyeHme npegmMeTa KOMMEPYecKoro nofdkyna, nognexaTt kBanudukauum no COOTBETCTBYHOLLEN YacTu cTaTbu
204 YK P® Takxe 6e3 ccbinku Ha ctatbio 30 YK PO.

(n. 10 B pea. MNoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

11. B Tex cnyyasix, korga npeamMeToM NonyyYeHns Unu aadm B3siTkM nmbo KOMMep4YecKoro nogkyna sBnsieTcs
He3aKkoOHHOe oOKasaHue YCMyr MMYLLEeCTBEHHOro XapakTepa, NpPecTyrnfieHMe CUMTaeTCs OKOHYEHHbIM C Havana
BbIMOMHEHNs C cornacus AOMKHOCTHOro nuua nvbo nuvua, BbINOMHAWEro ynpasneHyeckne «QyHKUMM B
KOMMEpPYECKONn UNM WHOMN OpraHu3aumv, AEeWCTBUMW, HEMOCPEeACTBEHHO HamnpaBfeHHbIX Ha npuobpeTeHve nmu
MUMYLLECTBEHHbIX BbIrO4 (Hampumep, C MOMEHTa YHUMTOXEHWS MMM BO3BpaTta AONrOBOW pacnvcku, nepegayu
OPYyroMy nuuy uMmyllecTBa B CYET WCMOMHEHWs 00A3aTenbCTB B3ATKOMONydaTens, 3aknioyeHus KpeaumTHOro
AOroBopa C 3aBe4OMO 3aHWXKEHHOW NPOLIEHTHOM CTaBKOMW 3a MOMb30BaHWE UM, C HaYana npoBefeHus PEMOHTHbIX
paboT No 3aB€4OMO 3aHUXKEHHON CTOMMOCTH).

(B pea. NocTtaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

11.1. Ecnu B3gaTkogaTens Hamepesanca nepepaTtb, a [AOMMKHOCTHOE 5MUO - MONYyYUTb B3ATKY B
3HAYUTENbHOM MMM KPYNHOM nMB0 B 0COBO KpPynHOM pasmepe, OAHako (WaKTUYECKU MPUHATOE OOIMKHOCTHBIM
NMUOM  He3aKkOHHOe BO3HarpaJeHue He COCTaBUMO  YyKa3aHHOro pasmepa, COOEsHHOe  Haanexut
KBannuunpoBaTb Kak OKOHYEHHbIe gady NnMbo nonyyeHne B3ATKM COOTBETCTBEHHO B 3HAYUTENbHOM, KPYMHOM MIn
0cobo KpynHoM pa3smepe. Hanpumep, Korga B3ATKY B KPYNHOM pa3mepe npeanonaranochb nepeaartb B HECKOMNbKO
nprMemoB, a B3sTKonony4atens Obin 3agepxaH nocne nepegayn emy nepBov YacTu B3ATKWU, He 0BpasytoLen Takomn
pasmMep, cogesitHHOE JOIMKHO KBanMuumpoBaTtbCs no nyHkTy "B" yactun 5 ctatemn 290 YK PO.

(n. 11.1 BBeaeH lNoctaHoBneHneM NneHyma BepxosHoro Cyga P® ot 24.12.2019 N 59)

12. Ecnv JOMKHOCTHOE NULO MIU NMLO, OCYLLIECTBNSALWEE yrpaBneHyeckme yHKLUN B KOMMEPYECKON Nnu
WHOW OopraHusauum, oTkasanochb MPUHATL B3SATKY UM nNpeamMeT KOMMep4eckoro nofkyna, AerCcTBuA B3fTKodaTens
unu nuua, nepegarwLero He3akoHHOe BO3HarpaxgeHue npu KOMMepYecKoM MoAkyne, nopnexar ksanudukaumm
Kak MOKylleHWe Ha NpecTynneHue, npegycMoTpeHHoe ctatben 291, ctatben 291.2 YK P® B yactu gaum B3dATKHM,
yactamm 1 - 4 ctatbn 204, ctatben 204.2 YK PO B yacTu nepegadv npeameta KOMMEPYECKOro nogkyna.

CopesiHHOE cnegyeT Takke KBanuduumpoBaTb Kak MOKyLleHWe Ha gady nmbo nomnyyYeHue B3SATKM,
KOMMEpYeCcKUin noakym W B Criyyae, Korga YCroBfeHHas nepefdada LEHHOCTen He cocTosnacb Mo
o6CcTOATENBCTBAM, HE 3aBUCALLMM OT BONW NWL, AENCTBUS KOTOPbIX ObiMM HampaBneHbl Ha WX nepegady wunu
nony4exuve."

(n. 12 B pea. MNoctaHoBneHus NneHyma BepxosHoro Cyga P® ot 24.12.2019 N 59)

13. MNonyyeHve nnu gadva B3ATKW, @ PaBHO MNoNyyYeHue nNMbo nepefava HE3aKOHHOrO BO3HarpaXxaeHUs npu
KOMMepYeCckoM MOoAKyrne, eCnu yKkasaHHble OEeWCTBUA OCYLLECTBMANUCbL B YCMOBUSIX ONepaTUBHO-PO3bICKHOIO
MepOnpUSATUSA, OOMKHbI KBanNUMUMPOBATLCA Kak OKOHYEHHOE NPEecTynreHne B TOM 4Yucre U B crydae, korga
LLeHHOCTM BbINW U3bATHI COTPYAHUKAMMW MPABOOXPAHUTENbHBLIX OPraHoOB Cpa3y Nocne X NPUHSATUS JOMMKHOCTHBLIM
NMUOM NGO NULIOM, BbIMOSHSOLWMM ynpaBneH4Yeckme yHKLUM B KOMMEPYECKOW UMW MHOW OpraHu3aLuum.
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(n. 13 B pea. MNoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

13.1. ObeLlaHre nnun npeanoxeHne nepegatb NMBO NPUHATL HE3AaKOHHOE BO3HArpaXKaeHue 3a coBepLueHue
aevictBui (besgencteme) no cnyxbe HeobXxOAMMO paccMaTpvBaTb KakK yMbILWINIEHHOE CO3[4aHue YCroBUMW ONs
COBEpLUEHUSA COOTBETCTBYHLUNX KOPPYMNUMOHHBIX MPECTYNSEHWI B Crlyyae, KOrga BbICKa3aHHOE NIULOM HaMepeHne
nepegartb MW NONYy4YUTb B3ATKY MO0 NpegmMeT KOMMepPYEeCcKoro nodkyna Obino HanpaBneHo Ha JOBEeAEHNe ero Ao
cBedeHus Opyrvx nvy B Lensix Aayv MM nnbo nonyyvyeHunst OT HUX LIEHHOCTEN, a TaKkke B criyyae AOCTMDKEHUS
00roBOPEHHOCTU MexXAy yKa3aHHbIMU NnlamMu.

Ecnu npn aTOM MHblE OENCTBUS, HanpaBneHHble Ha peanusaunio obellaHns unu NpeanoXxeHus, nuua He
CMOITIN COBEpPLUWTb MO HE3aBUCALUM OT HUX OOCTOATenbCTBaM, COAEAHHOEe credyeT KBanuduuMpoBaTb Kak
npuroToBneHne k gade B3sATKM (4actb 1 ctatbm 30 M cooTBeTCTBEHHO YacTu 3 - 5 ctatbu 291 YK PO®) unm k
nonyyeHuto B3ATkM (4actb 1 ctatbm 30 M COOTBETCTBEHHO 4YacTn 2 - 6 crtatbum 290 YK P®), a paBHO kK
KoMmepueckoMy nogkyny (4acTtb 1 ctatbu 30 U COOTBETCTBEHHO YacTu 3 - 4 unu Yactun 7 - 8 ctatbn 204 YK PO).

(n. 13.1 BBeaeH lNocTtaHoBneHneM NneHyma BepxosHoro Cyga P® ot 24.12.2019 N 59)

13.2. TlocpegHuyectBoM BO B3siTovHu4decTBe (cTathd 291.1 YK P®), a paBHO nocpegHU4ecTBOM B
koMMmepdeckom noakyne (ctatbs 204.1 YK P®) npusHaeTca He TONMbKO HEMNOCpeAcTBEeHHas nepegada mno
NMopydeHnio B3ATKOZATENd WNM  B3ATKOMONyYyaTens, a Takke MNo MNOPYYEeHWo nuua, nepefaroLllero unm
nonyyatoLero npegMeT KOMMeEpYecKoro Moakyna, AeHer M OpYrnx LEHHOCTEW, HO U uHoe crnocobCcTBOBaHWE B
OOCTWDKEHUW UMW peanu3auun COornalleHns mMexagy 3TMMM nMuamMu O NoslydeHun u gade B3ATku nubo npegmeTta
KOMMEpPY€eCKOro nofkyna (HanpvMMep, opraHu3auust ux BCTpeYn, BeAeHne NeperoBopoB C HAMM).

MocpeaHNYecTBO NMyTEM MHOMO CMOCOOCTBOBAHWUS B OOCTWMXKEHUW UMW peanu3auuy cornalleHusi criegyet
cYnTaTb OKOHYEHHBIM C MOMEHTA BbIMNOMHEHUSI MOCPEAHUKOM OAHOrO M3 3TUX [AEWCTBUA He3aBUCMMO OT
OOCTWKEHUST UK peanu3auny cornalleHus Mexay B3sTkogaTernemM v B3ATKONonyyYatenem, a paBHO Mexay Nuom,
nepegaroLwum npegMeT KOMMeEpPYECKOro Noakyna, v fnLoM, ero nony4vatoLmm.

Ecnn cormacHo [OroBOpPEeHHOCTM MeXxAy B3dATKononyyarenem nuMbo nuuoM, NpuHMMarWwmMM npegmet
KOMMepYeCcKoro nodkyna, 1 NocpeaHKoM AeHbrn 1 Apyrue LeHHOCTU, MoNyYeHHble OT B3ATKogatens nubo nuua,
nepegarwLero KOMMepPYeCKnii Nogkyn, OCTalTCs Yy MOCpedHuKka, TO MPECTYNIEeHNe CYUTAETCH OKOHYEHHbIM C
MOMEHTa MONy4YeHUs LEeHHOCTEeN MOCpedHUKOM. B uHbIX criydasx nocpegHu4ecTBO B BuAE HENOCPeACTBEHHOM
nepegayun B3ATKM UM NpegmMeTa KOMMeEPYECKOro nofdkyna KBanuuumnpyeTcs kak OKOHYEHHOe NpecTynieHne npm
ycnoBuu hakTudeckon nepegaymn xots 6bl MX YaCTW NMLY, KOTOPOMY OHU NpPeAHa3HaYeHb.

(n. 13.2 BBegeH MNocTtaHoBneHnem MNMneHyma BepxosHoro Cyga P® ot 24.12.2019 N 59)

13.3. Ucxogs m3 gmncnosunumn ctaten 291.1 n 204.1 YK P®, cornacHO KOTOpbIM YrOfOBHO Haka3yeMbIM
npusHaeTcs NocpefHMYEeCcTBO BO B3SATOYHMYECTBE UM KOMMEPYECKOM MOAKYrne, COBEPLUEHHOE B 3HAYUTENBHOM,
KpPynHOM M ocobo KpynHOM pasmepe, NWLO, OkasaBlUiee NocpedHuYeckue ycnyru npv nepepadve B3ATKM NGO
npegMeTa KOMMEpPYeCKoro nNogkyna Ha CyMMy, He NpeBbILLaloLLyo ABaduaTth NATH TbiCaY pybnen, He MOXeT HeCTU
OTBETCTBEHHOCTW KaK COy4YaCTHWK B MOMyYEHUM W [adve B3ATKW, MENKOM B3ATOYHMYECTBE UM KOMMEPYECKOM
noakyne, MenkoOM KOMMEPYECKOM NoAKyne Co cchbifikon Ha ctaTeto 33 YK PO.

(n. 13.3 BBeaeH lNoctaHoBneHmeM MNneHyma BepxosHoro Cyga P® ot 24.12.2019 N 59)

13.4. lNpun oTrpaHnYeHnn nocpegHNYecTBa BO B3ATOMHUYECTBE B BUAE HENOCPEACTBEHHOM Nepeaayn B3aTKM
Mo MOpy4eHuto B3ATKodaTens OT Aauyu B3ATKM OOMMKHOCTHOMY Nnuuy 3a gewcteus (Gesgencteue) no cnyxbe B
nonb3y npeacTaBngemMoro B3aTkogaTtenemMm uU3nyeckoro nvbo puamnyeckoro nuua cyaam crnegyet UCXoauTb K3
TOro, YTO NOCpPeaHVK nepepaeT B3ATKY, AENCTBYS OT UMEHW M 3a CYeT MMyLlecTBa B3sTkogaTend. B otnuume ot
nocpegHuka B3dATKoAaTenb, Mepedalowmn B3ATKY 3a JdenctBus (6esgencteue) no cnyxbe B nonbay
npeacTaBnsemMoro UM nuua, UCnonb3yeT B KAYeCTBE B3ATKM NpuHagniexaiiee emy unm He3akoHHO npuobpeTeHHoe
UM MMYLLIECTBO.
(n. 13.4 BBegeH lNocTtaHoBneHmeM NneHyma BepxosHoro Cyga P® ot 24.12.2019 N 59)

13.5. ObGewanne mnn npennoxeHne MNOCPeOHNYECTBA BO B3SITOMHMYECTBE, @ PaABHO B KOMMEPYECKOM
NOAKYMNe CYATAETCS OKOHYEHHbIM MPECTYMIEHNEM C MOMEHTA COBEPLUEHUS NULLOM OEWCTBUNA, HanpaBreHHbIX Ha
JoBefeHve [0 CBedeHus B3siTkogaTens w (Mnu) B3ATKononyyatens nvbo nuua, nepegatowero v (unu)
nony4varLwero npegmeTr KOMMEPYECKOro noAkyna, MHOpMauunm O CBOEM HaMEpeHWn cTaTb MOCPEOHUKOM BO
B3SITOUYHMYECTBE NGO B KOMMEPYECKOM MOAKYTE.
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MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 09.12.2022

Mo cmbicny 3akoHa, ecnv nuuo, obelwaswee nMMHO NpeanoxueBlLLEe NOCPEAHUNYECTBO BO B3SATOYHWYECTBE,
KOMMepYeckoM MoAkyne, BNOCNeACTBMM COBEPLUMNO MPECTynreHne, npegycMoTpeHHoe ydactamm 1 - 4 crtatbu
291.1 nu6o vactamm 1 - 3 ctatbn 204.1 YK PO, cogestHHoe um kBanuuumpyeTcsa no COOTBETCTBYIOLLEN YacTu
3TUX CTaTen Kak NoCpeaHMYECTBO BO B3ATOYHUYECTBE 6e3 COBOKYNHOCTU C YacTblo 5 ctaTtbmn 291.1 nnbo vacTelo 4
ctatbn 204.1 YK PO.

B cnyuyae, korma muuo, obewasliee nMbO npeanoxuellee MNOCPeAHWYEeCTBO BO B3ATOYHMYECTBE,
KOMMep4YeckoM MoAkyne, 3aBeOMO He HamepeBanocb nepedaBaTb LEHHOCTUM OOIMKHOCTHOMY nudy, nvuy,
BbINOMHAKOLLEMY YynpaBreHyeckne (QyHKLMM B KOMMEPYECKOW UMW WHOW opraHusauun, nubo nocpeaHuKy u,
MOMyyYnB yKasaHHble LIEHHOCTW, 06paTMno MX B CBOK MOMb3y, COAEsHHOe crneayeT KBanuduumpoBaTb Kak
MOLLEHHMNYEeCTBO 6e3 COBOKYMHOCTU C MpecTynineHmem, NpeayCcMoTpeHHbIM YacTbio 5 ctatbn 291.1 nnbo Yyactbio 4
ctatbn 204.1 YK PO.

(n. 13.5 BBegeH MNocTtaHoBneHmem MNMnenyma BepxosHoro Cyga P® ot 24.12.2019 N 59)

14. C y4yeTOM TOro, 4TO HOpMbl 06 OTBETCTBEHHOCTM 3a MEeSiKoe B3ATOYHWYECTBO U MENKUA KOMMEepPYECKUii
noakyn siIBASOTCA cheunanbHbIMM N0 OTHOLIEHMIO K nonoxeHuam ctaten 290, 291, 204 YK PO, nonyvyeHne unu
Aaya B35iTKW, @ paBHO npegMeTa KOMMEpPYECKOro noagkyna B pasmepe, He npesbillalolem AecaTn Thicad pybnen,
cnepyeT kBanuduuymposaTtb No Yactu 1 ctaten 291.2 YK P® nnbo yactn 1 ctaten 204.2 YK P® HesaBncMmO OT
TOro, 3a Kakme OeWCTBUSA (3aKOHHbIE UMW HE3aKOHHbIE), B KAKOM COCTaBe y4aCTHUKOB (€AMHOMWYHO MAW rpynnon
nvu), a Takke Mpu HanmuuMn Apyrux KBanuuumpylowmx npusHakoB B3ATOYHUYECTBA M KOMMEpPYECKOro nogkyna
OHW COBEPLUEHbI.

Mpn 3TOM CYOBLEKT MENKOro B3ATOYHWYECTBA MOMHOCTBbI COBNagaeTr C CyObekToM NpecTynneHumn,
npeaycMoTpeHHbIX ctatbsiMn 290 n 291 YK P®, a cybbekT Menkoro KOMMEpPYecKoro rnogkyna - ¢ CyObekTom
npecTynneHns, NnpegycmoTpeHHoro ctatben 204 YK Po.

(n. 14 B pea. MNoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

15. B3F|TKy mnn npegMetr KoMMep4decKkoro noakyna HagneXxutT cHUTaTb NoJlydeHHbIMU prI'II'IOl7I nug, no
npenBaputTesibHOMY CroBopy, €cr B NpecTyryieHnn ydyactBoBalnin OBa U Oonee OOMKHOCTHBLIX NMUa uUnu gsa u
bonee nuua, BbINOMHALLWME ynpasJieH4eCcKkne d)yHKLI,VIVI B KommepquKoﬁ UM MHOM opraHunsauunmn, KoOToOpble
3apaHee gorosopusimCb 0 COBMECTHOM cCoOBepLIeHUN OaHHOro npecrtynieHunda nyteMm MNpuHATUA He3aKOHHOIo
BO3HarpaxxgeHma 3a coBeplleHne KaxabiM U3 HUX OencTBui (6€3ﬂ,el7ICTBVIe) no cny>|<6e B NOJ1b3y nepenasLliero
Takoe BO3HarpaxgeHue nuua mnm npeacraBidaemMbiX UM JTULL.

MpecTynneHme Npu3HaAeTCsl OKOHYEHHbIM C MOMEHTa MPUHATUA B3ATKM NGO npeameTa KOMMEPYECKOro
nogkyna XxoTsi Obl OOHMM M3 BXOASAWMX B MPECTYMHYH TPynny AOJHKHOCTHbIX NUL WM WL, BbINOMHSOLMX
ynpaBrieHyeckme OyHKLUN B KOMMEPYECKON UM UHOWM OpraHnsaumm.

Ons kBanudukaumm AeiCTBUIA yKasaHHbIX MWL, Kak COBEPLUEHHbIX TPYNMow nul no npeaBapuTenbHOMY
CroBOpY He UMEET 3HayeHus, Kakas CyMMa MoslydeHa KaxAblIM W3 YNEeHOB MPEeCTYMNHOW rpynnbl, @ Takke To,
CO3HaBan nv B3aTkodaTerb, YTO B NMOMYYEHUN B3ATKN yHaCTBYET HECKOMbKO AOMMKHOCTHBIX NNLL.

HenctBua nuy, He obnagarwLwmx npusHakamu crneuuanbHOro cybbekTta, npegycMOTpeHHbiMK cTaTben 290
unu ctatbenn 204 YK P®, yyacTByOLUX B NOMYYEHUN B3ATKN UMW NpegMeTa KOMMepYecKoro noAkyna rpynnon nuy
no npeaBapuTENbHOMY CroBopy, KBanudUUMPYHOTCA NPU HanuyinumM K TOMY OCHOBaHUIW Kak NOCPEedHUMYECTBO BO
B3sATOuHMYecTBe (cTaTbhs 291.1 YK P®) unn B kommepyeckom nogkyne (ctates 204.1 YK PO).

(n. 15 B pea. NoctaHoBneHus Nnenyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

16. Vicxoas m3 nonoxeHun ctatbn 35 YK P® opraHmsoBaHHas rpynna xapakTepusyetcs YCTOMYMBOCTLIO,
BbICOKOMN CTEMEHbI0 OPraHn30BaHHOCTH, pacnpeaeneHnemM poren, Hanuumem opraHnsaTopa u (Mnm) pykoBoauTensi.
(8 pea. MNoctaHoBneHus MNMneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

B opraHusoBaHHyto rpynny (nyHKT "a" yactu 5 ctatbn 290 YK PO 1 nyHkT "a" yactn 7 ctatbn 204 YK PO),
MOMMMO OAHOIO MMM HECKOSbKUX OOIMKHOCTHBIX MWL, UMW F1U, BbIMONHAKOWMUX yrpaBneH4Yeckue (yHKUMM B
KOMMEpPYECKON MMM WMHOM OpraHusauum, MOryT BXOAMTb Nuua, He obGragawolime npusHakamu crneumnanbHOro
cybbeKkTa nonyyeHus B3ATKU UM KOMMEPYECKOro NoAKyna.

(B pea. NoctaHoBnenus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)
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[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 09.12.2022

B cnyyae npusHaHus nonyyeHus B3ATKM NMOO NnpeamMeTa KOMMEPYEeCKOro nogkyna opraHM3oBaHHOM rpynnon
OENCTBUSA BCEX €€ YNeHOB, NPUHMMAaBLLNX y4acTue B MOArOTOBKE M COBEPLUEHUM 3TUX NPECTYNNEHUN, HE3aBUCUMO
OT TOrO, BbINOMHANN NN OHU (PYHKLMM UCMONHUTENS, opraHM3aTopa, nogcrpekatens unum nocobHuka, noanexar
KBanudpukaumm no coorseTcTBytowen Yactn ctatbn 290 unu ctatbn 204 YK PO 6e3 cebinku Ha ctatbio 33 YK PO.
MMpecTynneHve Npu3HaeTCsi OKOHYEHHBbIM C MOMEHTa MPUHSATUS HE3aKOHHOIro BO3HArpaXKAEeHWUsl MoObIM YrEeHOM
OpraHM3oBaHHON rpymnnbl.

17. Peluasi BONpoc O KBanvdmkaLum nonyyeHust B3ATKM Unu npegmeta KOMMeEpPYECKoro noAkyna B cCocTaBe
rpynnbl fvy Mo nNpeaBapuTEnbHOMY CrOBOPY fMOO OpraHM3oBaHHOW Tpynnbl, crieqyeT WUCXoauTb M3 obuien
CTOMMOCTWM  LieHHOCTEN  (MMyLLecTBa, WMYLLECTBEHHbIX MpaB, YCMyr WMYLLECTBEHHOrO  Xxapaktepa),
npegHasHa4aBLUMXCA BCEM yYaCTHMKaM MPECTYMNHOMW rpynnbl.

18. MNoa BbiMoraTensCTBOM B3ATKM (NYHKT "6" yacTn 5 ctatbn 290 YK P®) unu npeameta KOMMEPYECKOro
noakyna (nyHkT "0" yactn 7 ctatbn 204 YK P®) cnegyeT noHumaTb He TONMbKO TpeboBaHWE OOMKHOCTHOMO nuua
MW nnua, BbINMOMHALEro ynpaBneHyeckne MyHKUMM B KOMMEPYECKOW UK MHOW OpraHusauuy, Aatb B3ATKY Nnbo
nepedaTb HE3aKOHHOE BO3HArpaxaeHve Mpu KOMMEpPYEeCKOM MNOoAKyne, COMPSXXeHHOe C Yrpo3on COBepLUMTb
Aevictens (besgencTeme), KOTOPbIE MOTYT MPUYMHUTE BPen, 3aKOHHbIM UHTEpecam nuua, Ho 1 3aBeoMOe co3aHne
YCNOBUN, NPY KOTOPbIX NNLO BbIHYXAEHO NepedaTtb yKkasdaHHble npegmeTbl C Lenbilo nNpefoTBpalleHns BpeaHbIX
NOCNeACTBUA AN CBOUX MPaBOOXPaHAEMbIX MHTEPECOB (Hampumep, yMbIlNIEHHOE HapylleHue YCTaHOBMEHHbIX
3aKOHOM CPOKOB pacCcMOTpeHus obpalleHnin rpaxkaaH).

(B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

Ons ksanudumkaumm cogesHHoro no nyHkty "6" yactm 5 cratem 290 YK P® nnbo no nyHkty "6" wactm 7
ctatbn 204 YK P® He mMeeT 3HadeHusi, Obina nM y OOMKHOCTHOrO nuua Nubo y nuua, BbINOSHSOLWErO
yrpaBneHyeckme QyHKUMM B KOMMEPYECKOW WMAW MHOW OpraHm3auuu, peanbHasi BO3MOXHOCTb OCYLLUECTBUTb
YKa3aHHYH Yrposy, €cnv y nuua, nepedaBllero B3sTKY WNM NpeamMeT KOMMEPYECKOro nogkyna, WMMenuchb
OCHOBaHUSA oOrnacaTbCs OCYLIECTBNEHUs 3TOW yrpo3bl (Hanpumep, crnegoBaTeflb, 3Hasl, YTO YrofioBHOE [erio
NoANEXUT MpeKkpaLleHUo B CBA3W C OTCYTCTBMEM B [eAHWM COCTaBa MNPECTYNNeHus, yrpoxaetr 0OBUHAEMOMY
HanpaBUTb OeNo ¢ 0OBUHUTENbHLIM 3aKMYEHMEM MPOKYPOPY, a, NMOMyYMB B3SITKY, AE€NO MO NpeayCMOTPEHHbLIM
3aKOHOM OCHOBaHMWAM npekpaLlaer).

(B pea. NocTtaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

Ecnu B npouecce BbiMoraTenbCcTBa B3siTKM NMGO nNpeameTa KOMMEpPYeckoro rnoakyna AOMMKHOCTHOE NULo
nmMbo nMuUOo, BBLINOMHSIIOLWEE YynpaBreH4yeckMe (YHKUUM B KOMMEPYECKOW WU MHOW OopraHu3auuun, COBEepLUNno
aencTteusi (6e3gencTeue), NoOBMEKLINE CYLLECTBEHHOE HapyLUeHWE MpaB WM 3aKOHHbIX WHTEPECOB rpaxkaaH wunu
OopraHu3auuin, coagesiHHoe NpY HamnMuMm K TOMy OCHOBaHWIA OOIMKHO ObiTb OOMOMHUTENBHO KBanNMULMPOBaHO MO
ctatbe 285, 286 unu 201 YK Po.

19. Mo nyHkTy "6" yactn 5 crtatbm 290 YK P® nubo no nyHkTy "6" yactm 7 ctaten 204 YK PO cnegyet
KBanuuumnposaTb NonydYeHne B3ATKU N0 HEe3aKOHHOro BO3HarpaXKO4eHUs Npyv KOMMepYecKoM MOAKyne U B TOM
cryyae, Korga BbIMOraTenbCTBO C COrNacus Uiy Mo ykasaHuio AOMMKHOCTHOro nvua nvbo nuua, BbIMOSHSAOLWEro
ynpaBrieH4Yeckne QyHKUMM B KOMMEPYECKOW WM WHOW OpraHu3auuu, OCYLLEeCTBMAMOCb APYrUM JIULOM, He
ABMSOWMMCS nonyvartenem B3aTkM NMbo npegmeTa koMmepyeckoro nogkyna. [leicteust nocnegHero npy Hannuuum
OCHOBaHWUM JOIMKHbI OLIEHUBATBLCS Kak NMOCPEAHUYECTBO BO B3ATOYHMYECTBE NO COOTBETCTBYIOLMM YacTAM CTaTbu
291.1 YK P® nubo kak nocpegHU4YecTBO B KOMMEPYECKOM MOAKYME Mo COOTBETCTBYIOLWMM YacTam ctaTtbun 204.1 YK
Po.

(B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

20. Keanuduuupytowme npusHakW, XapakTepu3ylollMe MOBbILEHHYID OOLECTBEHHYKD  OMacHOCTb
B3ATOYHMYECTBA UMW KOMMEPYECKOro nofkyna (BbIMOratenbCTBO, COBEpLUEeHMEe MpecTynneHus rpynnon nuvu no
npeaBapuTensLHOMY CroBOpY WNW OpraHW3OBaHHOMW TPYNMon, nonyvyeHne B3SITKU B 3HAYUTENBbHOM, KPYMHOM UMK
0cobo KpynmHOM pasmMepe w Ap.), CnegyeT yuuTbiBaTb MPU HOPUANYECKON OLEeHKe AEWCTBMIA COYy4acCTHMKOB
COOTBETCTBYHOLLMNX I'IpeCTyI'IJ'IeHI/II7I, €ecnn 3TN 00CTOATENbCTBA OXBaThIBANUCh UX YMbICJTOM.

21. OT COBOKYMHOCTM NPecTynieHunii crieqyeT oTnMyaTh NPoaomkaeMblie Aadvy NGO NnomnyyYeHne B HECKOMbKO
MPYEMOB B3ATKM WNM HE3aKOHHOrO BO3HArpaXkAeHWs npu KommepdeckoM nofkyne. Kak eavHoe npopomkaemoe
npecTynneHue crefyeT, B YaCTHOCTU, KBanMuLMpoBaTb CUCTEMATUYECKOE MOSyYeHWE B3STOK OT OAHOMO U TOro
Xe B3ATkodaTens 3a obLiee NoKpOBMTENLCTBO MMM MOMYCTUTENLCTBO NO Cryx6e, ecnu ykaszaHHble AeicTBUSA Bbinu
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06beanHeHbI egnHbIM YMbICJITOM.

COBOKYNHOCTb NPECTYNIeHNIA OTCYTCTBYET U B Cry4asix, Koraa B3siTka Ui HE3aKOHHOEe BO3HarpaxaeHue npu
KOMMEpPYECKOM MoAKyne nofyyYeHbl Unu nepenaHbl 0T HECKOMNbKUX JUL, HO 3a COBEpPLUEHWE OOHOro AeNCTBUS (akTa
06e3nencTens) B 00LLMX MHTEpecax 3TUX nuu,.

He mMoxeT kBanMduuMpoBaTbCHA Kak €4uMHOE NpoAoKaemMoe MpecTynineHme ogHOBPEMEHHOE MoNyvyeHue, B
TOM uYucne 4Yepe3 nocpefHuka, B3ATKM MMM HE3aKOHHOMO BO3HArpaXkOeHws npu KOMMEep4ecKOM mnoakyne oT
HECKOMbKUX UL, €CnvM B WHTepecax KaXaoro W3 HUX LOMKHOCTHbIM MMLUOM MMM FULOM, BbIMOMHSOLUM
yrnpaBneHyeckme (PyHKLMM B KOMMEPYECKOMW WNN MHOW OpraHusaumm, cOoBepLUaeTcs OTAenbHoe AeWCTBue (akT
6e3genictBust). CogestHHOe Npu Takmx 06CToATENbCTBaX 06pasyeT COBOKYMHOCTb NPECTYMNEHWNA.

Ecnn obwas cToMmocTb MOMyYEHHbIX AOMMKHOCTHBIM NMLOM MMYLLECTBa, MMYLLECTBEHHbIX Mpas, YCnyr
MMYLLIECTBEHHOIO XapakTepa npeBbllaeT ABaauaTth NATb ThiCAY pybnen, CTo NAaTbAecAT Thicay pybnen nubo oamH
MUMNOH pybnen, To copesiHHoe MOXEeT ObiTb KBanMUUUPOBAHO Kak MofydeHue B3STKM COOTBETCTBEHHO B
3HaAYUTENBbHOM, KpYMHOM NMBo 0cobo KpyrnHOM pasmepe Nvllb B TOM Cry4vae, Korga npuvHaTUE BCeX LieHHOCTen
npeacTaBnano cobow anm3odbl €eGUHOro NPOAOIPKAEMOro NPECTYNEHNS.

22. O6paTuTb BHUMaHWE CYAOB Ha TO, YTO COBepLUeHMEe AOMKHOCTHBIM MULOM UMW JIULOM, BbIMOSNHSAOLNM
ynpasreH4yeckne yHKLUMM B KOMMEPYECKOW UMM MHOW OpraHM3aunu, 3a B3ATKY MO0 He3aKOHHOE BO3HarpaxaeHue
npu KOMMEpPYECKOM noakyne gencteun (6esgencrame), o6pasyoLmx CaMOCTOATENbHbIN COCTaB NPECTYMEHUs], He
OXBaTblBaeTCsl 0OBbEKTUBHOW CTOPOHOWM MPECTYNNEeHNA, NPeAyCMOTPEHHbIX cTaTtben 290 n yactamm 5 - 8 ctaTbu
204 YK P®. B Takux crnydasx cogesHHoe B3sTKononydaTenem noanexuTt kKeanudukauum no COBOKYMHOCTU
NPecTynneHun Kak MnorfyyYyeHne B3STKM 3a He3aKkOHHble AENCTBMA MO cnyxbe u no COOTBETCTBYKOLLEN cTaTbe
OcobeHHon yvacty YronoBHOro kopekca Poccuiickon ®egepaummn, npegycmatpyBalollen OTBETCTBEHHOCTb 3a
3noynotpebneHve OMKHOCTHLIMU MOSTHOMOYUSMU, NPEBbILLEHNEe AOMKHOCTHBIX MOSTHOMOUNIA, CRyXebHbIN noasor,
hanbcmdukauno gokasaTensCTs U T.N.

(B pea. NoctaHoBneHus NneHyma BepxoBHoro Cypa P® o1 24.12.2019 N 59)

23. Ecnu 3a coBeplleHMe [OIDKHOCTHbIM NMUOM JdenctBui (6e3genctBue) no cnyxbe uMyLectso
nepegaeTtcsl, MMyLLECTBEHHbIE MpaBa NPefoCTaBNATCH, YCNyrM UMYLLECTBEHHOrO XapakTepa OKa3blBalTCHa He
nM4yHO emy nmMbo ero pogHbiM wMnu 6nu3kMM, a 3aBedoMO APYrUM fnvuam, B TOM YUCME HOPUOUYECKUM, U
OOJPKHOCTHOE NULO, €ro poaHble Uiy 6nm3kne He U3BMEeKarT M3 3TOr0 UMYLLECTBEHHYIO BbIrOA4Y, COAEAHHOE He
MOXET ObITb KBAaNUMULMPOBAHO Kak MoyYyeHne B3ATKM (Hanpumep, NpUHATUE PYKOBOAUTENEM rOoCy4apCTBEHHOIrO
WU MYHULMNANBHOIO YYPEXAEHMsI CMOHCOPCKON NOMOLLM Anga obecnedyeHns OeATenbHOCTU AAaHHOTO yYpexaeHus
3a COBepLUEHNE UM OENCTBUN NO cnyx0e B Nonb3y fuL, Oka3aBLUMX TaKyH NMOMOLLb).

(B pea. MNoctaHoBneHus MNneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

Ecnv nuuo, nepepaBllee MMyLLECTBO, NPedoOCTaBMBLUEE WMYLLECTBEHHble NpaBa, OKa3aBllee YCnyru
MMYLLECTBEHHOIO XapakTepa 3a COBeplUeHMe [AOMKHOCTHbIM NMuoM gencteun (6esgenctesne) no crnyxbe,
0CO3HaBano, 4YTO yKasaHHble LEeHHOCTM He MnpefHasHadeHbl Ans He3akoHHOro oboralleHus AOMKHOCTHOro nmua
nnbo ero poaHbIX unu 6nu3kux, cogesaHHoe UM He obpasyeT cocTaB NPeCcTYNNeHusi, NPeayCMOTPEHHbIN CTaTben
291 nnbo ctatben 291.1 YK Po.

24. Tlony4yeHue AOMKHOCTHBIM NMLUOM JMBO NUUOM, BbIMOMHAKLWMUM ynNpaBreHyeckne @yHKUUn B
KOMMEPYECKON UMM UHOW OpraHM3aumuv, LEHHOCTEN 3a COBEpLUEHNe AeNCTBUI (0e30ecTBMS), KOTopble BXOOAT B
ero cnyxebHble MonHoMouMs nMbBO KOTOPbIM OHO MOXET CrnocobCcTBOBaTb B CWUMY CBOEMO [OIMKHOCTHOMO
MOMoXeHWsi, @ paBHO 3a obLLee NOKPOBUTENBCTBO MMM MONYCTUTENLCTBO MO crniyxbe cregyeT kBanuduumposatb
KaKk noryyeHue B3STKU MM KOMMEPYECKMN NOAKYN BHE 3aBUCUMOCTM OT HaMepeHUs COBEPLUNTb YKa3aHHble
aenicteus (besgencrame).

Ecnn pomkHOCTHOe nuuo nytem obmaHa unu 3noynotpebrieHuss OoBepuem MoMyyYuno LEHHOCTU 3a
coBepLUEHNE B MHTepecax [aloLlero Wnu WHbIX N1l geicTBuii (6esgeicteue) nubo 3a cnocoGCTBOBaHWE TakUM
[eNCTBMSIM, KOTOPbIE OHO HE MOXET OCYLLUECTBUTb BBMOY OTCYTCTBUA COOTBETCTBYHOLLUX CIY)KEOHbIX NOSIHOMOYMNA
UMM OOMMKHOCTHOTO TMOJSIOXKEHMsl, codesiHHOe criedyeT KBanMgUUUpPoBaTb Kak MOLUEHHWMYECTBO, COBEpLLEHHOe
NMLOM C UCMoSb3oBaHWMEM CBOEro cryxebHoro nonoxeHus. Bnageney nepefaHHbiX LIEHHOCTEN B yKasaHHbIX
Cryyasx HeceT OTBETCTBEHHOCTb 3a MOKyLLIeHWe Ha Aadvy B3sATKW UMK KoMMepdeckuin noakyn. Mpu aTom Takoe nuuo
HE MOXET NpusHaBaTbCA NMOTEPMneBLLUM 1 He BrpaBe NpeTeHa0BaTh Ha BO3BpalleHue aTUX LIeHHOCTEN, a Takke Ha
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BO3MeLLieHNe Bpea B Criydae ux ytparbl.
(n. 24 B pea. MNoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

25. Ecnv OOMKHOCTHOE NUUO, BLIMOMHAKLWEE B roCy4apCTBEHHOM WM MyHUUMNAnbHOM opraHe nnbo
yypexaeHun opraHn3aunoHHO-pacnopaanTenbHble UM agMUHUCTPATUBHO-XO3ANCTBEHHbIE DYHKLMM, 3aKNI0UYNo
OT MMEHW COOTBETCTBYIOLLIErO opraHa (yupexaeHus) 4OroBop, Ha OCHOBaHMM KOTOPOro Mepeyncnvio BBEPEHHbIE
emy cpefcTtBa B pasmepe, 3aBe[OMO MNPEeBbILLAOLWEM PbIHOYHYIO CTOMMOCTb YKa3aHHbIX B [OrOBOpe TOBapoOB,
paboT unu ycnyr, Nony4vBs 3a 9TO HE3aKOHHOE BO3HarpaxaeHue, To CoOAesHHOe UM criegyeT KksanuduumposaTtb no
COBOKYMNHOCTW MPECTYNNEeHUN Kak pactpaTy BBEpeHHOro emy umywectsa (ctatba 160 YK P®) u kak nonyyeHue
B3ATKM (cTaTbsa 290 YK PO®).

Ecnu xe npu ykasaHHbIX OBCTOSITENbLCTBAX CTOMMOCTb TOBapoB, paboT wunu ycnyr 3aBbllleHa He Obina,
COAEsIHHOE OOJMKHO KBaNMMULUMPOBATBLCS Kak NoflyYeHne B3SITKN.

26 - 27. VickntoveHsl. - NoctaHoBneHue MNneHyma BepxoBHoro Cyaa P® ot 24.12.2019 N 59.

28. JomkHOCTHOE NMUO NMBO NUUO, BLINOMHSALWEE yrpaBneHyeckme PyHKUUM B KOMMEPYECKON MU UHON
opraHusauuu, nopydyvBllee MOAYMHEHHOMY Mo cnyxbe paboTHWKY Ans OOCTWXKEHWS >Xenaemoro AencTBus
(6e3gencTBus) B MHTepecax CBOEW opraHu3auun nepenatb B3ATKY OOIMKHOCTHOMY MLy, HeceT OTBETCTBEHHOCTb
3a pady B3ATkM no crtatbe 291 nmbo crtatbe 291.2 YK P® B 3aBUCMMOCTM OT ee pasmepa, a paboTHUK,
BbIMOSIHVBLUMIA €ro MopyyeHue, - Npu HannunuM OCHOBAHWW, 3a NOCpPedHWYECTBO BO B3ATOYHMYECTBE MO CTaTbe
291.1 YK Po.

(B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

JomkHocTHoe nuuo nNnbo NMuUo, BLINOMHSALWEE yrnpaBneHdYeckme (yHKUUMM B KOMMEPYEeCKOW Wnn MHOW
opraHu3aumv, nopyyvMBlUME MOAYMHEHHOMY MO cnyx0be paboTHMKY Ans OOCTUXKEHUS Xeraemoro OencTBus
(6e3gencTBus) B MHTEpecax CBOEW opraHu3auuu nepefatb NuvLy, BbINOMHSAOLWEMY yrnpaBneHyeckme yHKuuM B
KOMMEPYECKON MMM MHOW OpraHv3auuv, He3akoHHOe BO3HarpaxgeHue, HeceT OTBETCTBEHHOCTb 3a HE3aKOHHYH
nepegavy nuuy npegMmeTta Kommepdeckoro nogkyna no yactam 1 - 4 ctatbn 204 nnbo crtatbe 204.2 YK PO B
3aBMCMMOCTM OT €ro pasmepa, a pabOTHWK, BbIMOSHMBLUMIA €ro NopyvyeHue, - NpW HanMyYnuM OCHOBaHWK, 3a
nocpeaHNYecTBO B KOMMepYECKOoM noakyne no cratbe 204.1 YK PO.

(B pea. NoctaHoBnenus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

[MpuBreyeHne ykasaHHbIX UL, K YrOMOBHOW OTBETCTBEHHOCTM 3a Aayy B3SITKM UMM HE3aKOHHYK nepefavy
npegMeTa KOMMepYeckoro nogkyna He ocBoboXxaaeT opuandeckoe nuuo, OT MMEHU UMK B MHTEpecax KOTOpOro
COBEepLUEHbI COOTBETCTBYIOLLNE KOPPYMNLUMOHHbIE 4ENCTBUS, OT OTBETCTBEHHOCTU 32 HE3AKOHHOE BO3HarpaxkaeHue
OT WMEHM OpPUAMYECKOrO fMua, YycTaHoBneHHow ctatben 19.28 Kopekca Poccuiickon ®epepaunm 06
aAMVHUCTPATUBHbIX MPaBOHAPYLUEHUAX.

29. OcBoboxaeHne OT YrorioBHOM OTBETCTBEHHOCTU 3@ COBepLUEHVe nocpedHu4ecTBa BO B3STOYHMYECTBE
(ctatbsa 291.1 YK P®) unu nocpegHuyecTBa B KOMMep4yeckom nogkyne (ctates 204.1 YK P®) B cuny npumevanuii
K yKa3aHHbIM CTaTbsM BO3MOXHO MpPMW BbINOMHEHUM OBYX 00s3aTenbHbIX YCOBUIA - 4OOPOBOMLHOIO CoobLeHns o
COBEpLUEHHOM NPECTYNMEeHN U aKTUBHOTO CNIOCOBCTBOBAHMS PACKPbITUIO M (MNN) paccrnefoBaHWIo NPeCcTyneHns.

[nsi ocBo60OXAeHUSA OT YrofloBHOM OTBETCTBEHHOCTM 3a Aady B3sTkM (cTtaTbmn 291, 291.2 YK P®), a paBHo 3a
nepegavy npegmera koMmmepyeckoro nogkyna (yactm 1 - 4 cratem 204, crtatba 204.2 YK P®) Tpebyetcsa
YCTaHOBUTb aKTUBHOE CNocobCTBOBaHME PaCKPbITUMIO M (UNKN) paccrnegoBaHMio (MpecevYeHuno) npecTynieHus, a
Takke 406pPOBONbHOE COOBLLIEHNE O COBEPLUEHHOM MPecTynineHMn nMbo BbIMOraTenbCTBO B3ATKM UNU NpeaMeTa
KOMMepYeCcKoro nogkyna.

CoobuieHne (MUCbMEHHOE WM  YCTHOE) O TMPEecTynfleHUM [OOJDKHO MNpu3HaBaTbCsl OOPOBOSBHBIM
He3aBMCMMO OT MOTUBOB, KOTOPbIMM PYKOBOACTBOBAarcs 3asiBuTenb. [lpu 3TOM He MOXeT npusHaBaTbCs
[0GPOBOSIbHLIM 3asiBlieHMe O MPECTYNNEHUN, caenaHHOe fMLUOM B CBSI3W C €ro 3afep)kaHMeM Nno noAo3peHuto B
COBEPLUEHUN 3TOFO NPECTYNNEHUS.

AKTUBHOE CMOCOBCTBOBaHNE PACKPbLITUIO U PACCneaoBaHMI0 NPECTYNNEeHns OOMKHO COCTOATbL B COBEPLLEHUN
NMUOM [eiCTBMWiA, HanpaBneHHbIX Ha W306NMYEeHMe MNPUYACTHBIX K COBEPLUEHHOMY MNPEecTYNNeHno nuu
(B3ATKOQATENSA, B3ATKOMNONyYaTens, nocpeaHvka, Nuu, NPUHABLLUMX WKW NepedaBluvx npeameT KOMMepYecKoro
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MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 09.12.2022

nogkyna), obHapyXeH1e MMyLLEecTBa, NepeaHHoro B Ka4eCcTBe B3ATKM UMW NpeamMeTa KOMMEPYECKOro noakyna, u

ap.
(n. 29 B pea. MNoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

30. OcsoboxaeHne OT YronoBHOW OTBETCTBEHHOCTU B3ATKoAaTens nubo nuua, COBEpLUMBLLETO
KOMMepUeCKuin MoAKYM, KOTOpble akTUBHO CNOCOBCTBOBANM PackpbITUIO U (MNK) paccriefoBaHUo NPECTYNeHUs U B
OTHOLLEHWN KOTOPbIX MMENO MECTO BbIMOraTeNbCTBO B3ATKM MW NpegMeTa KOMMEPYECKOro NoaKyna, He o3HavaeT
OTCYTCTBUS B UX OENCTBUSAX COCTaBa npecTynrieHus. [1oaTomy Takue nuua He MoryT Npu3HaBaTbCsi NOTEPNEeBLUNMNI
W He BNpaBe MpeTeHAOBaTb Ha BO3BpalLEHWE WM LEHHOCTEW, nepefaHHbIX B BMAE B3ATKM WU npegmeta
KOMMepPYECKOro noakyna.

OT nepepayv B3ATKM MW NpeamMeTa KOMMEPYECKOro NoAKyna no4 BO3gencTBueM BolMoraTenbcTBa cnegyet
OTNMYaTh He SABNAIOLWMECH MPEeCTynneHvem OeNCTBUS Nuua, BbiHYXAEHHOro nepedartb AEHbrW, LIeHHOCTW, UHOoe
MMYLLECTBO, NPedoCTaBnTb MMYLLECTBEHHbIE NpaBa, OkasaTb YCMyrn MMyLLECTBEHHOro xapakrepa AO/KHOCTHOMY
nvugy nubo nuuy, BbINOMHSAKLWEMY YynpaBneHvyeckMe (QyHKUMM B KOMMEPYECKOW WNW WMHOW opraHusauvu, B
COCTOSIHUM KpanHen HeobXoaAMMOCTU Unu B pesynbTaTe NCUXMYECKOro NpuHyxaeHns (ctatbs 39 1 YacTb 2 cTaTby
40 YK P®), korga oTCyTCTBOBanM WHble 3aKOHHble cpeacTBa Ans NpefoTBpalleHus MpUYMHEeHus Bpeaa
NpaBoOOXpaHseMbIM MHTepecaM Bragenbua wumylwlectsa nubo npegcraensemblx um nuy. B Takom cnydvae
MMYLLECTBO, MOMyYEeHHOE AOIPKHOCTHbIM NMUOM MnMBO NWUOM, BbIMOMHSKOWNMM ynpaBneHyeckne ¢yHKUMM B
KOMMEpPYECKOWN N MHOW OpraHm3aumm, NOANEXMT BO3BpaTy UX BrnagenbLy.

HenctBua nuua He 0OpasyoT COCTaB NPECTYNNEHUS, NPeAYCMOTPEHHOro Yactamu 1 - 4 ctaten 204, ctatben
291 YK PO, a Takke ctatbsamn 204.2 n 291.2 YK P® B 4yactu nepegaym npeamera KOMMEPYECKOro nogkyna mnm
B3ATKM, B TOM Cry4yae, eCN B OTHOLLEHUWN TaKOro Nuua 3asiBreHbl TpeboBaHUA 0 gadve B3SITKM UMM KOMMEPYECKOM
noaKyne u OHO OO0 nepefadn LeHHOCTer A0OPOBOMbHO 3asBUO 00 3TOM OpraHy, MMetoLeMy nNpaBo Bo3byxaaTb
yrornioBHoe pAeno nmbo OCyLLEeCTBNATb OMNepaTMBHO-PO3bLICKHYKO AedATenbHOCTb. [lpn 3aTtom B crniyyae, korga
nepegaya vmyllectsa, NpefoCTaBlieHNE MMYLLECTBEHHbLIX MpaB, OKaszaHue YCnyr MMYLLEeCTBEHHOro Xapakrepa
NPOV3BOAUITMCE MO KOHTPOSEM C LIeNblo 3aepXaHus ¢ NOMMYHbIM Nnua, 3asiBUBLLErO TakMe TpeboBaHus, AeHbMM
W Opyrne UEHHOCTWU, nepedaHHble B KaydecTBe B3ATKM MMM NpeaMetra KOMMEpPYecKoro noakyna, noanexar
BO3BpALLEHMIO MX 3aKOHHOMY BnagenbLly.
(B pea. NocTtaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

31. lNMpn paccMoTpeHnn en o NpecTynneHusx, npegycMoTpeHHblix ctatben 204 YK PO, cynam cnepyet
UmeTb B BUAY, YTO B cuny tpebosaHunn ctatemn 23 YK P® yronosHoe npecnegoBaHne 3a KOMMEpPYECKMIn Nogkym,
COBEpLUEHHbIN NMLOM, BbINOMHAOLWMM yrpaBneH4Yeckue (OyHKLUUM B KOMMEPYECKON OpraHn3aumu, He SBNAoLWencs
rocy4apCTBEHHbIM UM MyHUUMNANbHbIM NPeanpuaTMeM, MOXeT OCYLLEeCTBRAATbCS NUb No 3asiBrneHuio nubo c
cornacus pykosogutens JaHHON opraHnsauuu.

(B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

Ecnn HesakoHHOEe BO3HarpaxgeHune npun KoMMep4YeCkOM noaKyne nony4yeHo pykoBoautTenem Takoun
KommepquKon OopraHusaumuy, To ero yroyioBHoe rnpecrneagosaHme oCyecTBIIAeTCA No 3adaBleHU UM C cornacud
OpraHa ynpasneHunda opraHu3auummn, B KOMMNETEHUUIO KOTOPOro BXOAUT |/|36paHV|e nnn Ha3HadYeHune 3Toro
pykoBoguTend, a TakKkKe C cornacua 4YneHa opraHa ynpaslieHuA opraHusadun vunm nud, UmMerLlnx npaBo
npnHMMaTb pelleHunad, onpenendruine neAaTenibHOCTb opnanyeckoro nuua.

YronoeHoe npecrneaoBaHWe OCYLLECTBMSAETCA Ha OGLIMX OCHOBaHUSAX B Criydasx, Kkorga B pesynbTaTte
KOMMEepPYeCcKoro noakyna JuLUoM, BbIMOMHALWMM yrpaBrieH4Yeckne yHKUMM B KOMMEPYECKOM opraHu3auuu, He
ABMNSAOWENCA rocyaapCTBEHHBIM UMM MyHULMMANbHBIM NpeanpusiTuem, Bped MpUYMHEH WHTepecam  MHbIX
opraHusauuin nMbo nHTepecam rpaxaaH, obLwecTsa UM rocyaapcrea.

MpuyunHeHve Bpeda vMHTepecaMm OpraHusauuy C yyacTvem B YCTaBHOM (CKMagoyHOM) kanuTane (naesBom
doHae) rocygapctBa MM MyHuUMnanbHOro obpasoBaHus credyeT pacueHvMBaTb Kak MNpUYUHEHWE Bpea
MHTepecaMm rocygapcteBa WU MyHuUMnanbHOro obpasoBaHusl, U YronoBHOE MpecrnefoBaHue B Takux Cry4dasx
OyneT ocyLLecTBnATbLCH B 06LLeM Nopsiake.

(8 pea. MNoctaHoBneHus MNneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

32. OTtBeTCcTBEHHOCTL No cTatbe 304 YK P® 3a npoBokauuMio B3SITKM, KOMMEPYECKOro nogkyna nubo nogkyna
B cdepe 3akynok ToBapoB, paboTt, ycnyr gnsi obecneyeHust rocygapCTBEHHBIX WM MYHMLUMNAIbHBIX HYXA

www.consultant.ru Crpanuua 10 u3 13
HafeXXHaa npaBoBad noaaep)xka


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3C927527FF7CBC09EE1D8C2D63541701323AEEEDB198885A154A094AF586C0E4AE9B0A5AABEBEB82w8l4B
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3B95752CF27FBC09EE1D8C2D63541701323AEEEDB198895A1D4A094AF586C0E4AE9B0A5AABEBEB82w8l4B
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3B95752CF27FBC09EE1D8C2D63541701323AEEEDB198895A1A4A094AF586C0E4AE9B0A5AABEBEB82w8l4B
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3B95752CF27FBC09EE1D8C2D63541701323AEEEDB198895A1A4A094AF586C0E4AE9B0A5AABEBEB82w8l4B
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3B95752CF27FBC09EE1D8C2D63541701323AEEEDB8918F574810194EBCD3C4FAA687155AB5EBwEl9B
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3B95752CF27FBC09EE1D8C2D63541701323AEEEEB1988E574810194EBCD3C4FAA687155AB5EBwEl9B
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3B95752CF27FBC09EE1D8C2D63541701323AEEEEB19F8A574810194EBCD3C4FAA687155AB5EBwEl9B
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3B95752CF27FBC09EE1D8C2D63541701323AEEEEB19F8A574810194EBCD3C4FAA687155AB5EBwEl9B
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3B95752CF27FBC09EE1D8C2D63541701323AEEEEB19B8D574810194EBCD3C4FAA687155AB5EBwEl9B
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3B95752CF27FBC09EE1D8C2D63541701323AEEEEB09888574810194EBCD3C4FAA687155AB5EBwEl9B
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3C927527FF7CBC09EE1D8C2D63541701323AEEEDB198885B184A094AF586C0E4AE9B0A5AABEBEB82w8l4B
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3B95752CF27FBC09EE1D8C2D63541701323AEEE8B49883084D050816B1DAD3E5A59B0958B7wElBB
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3B95752CF274BC09EE1D8C2D63541701323AEEEDB2988F574810194EBCD3C4FAA687155AB5EBwEl9B
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3C927527FF7CBC09EE1D8C2D63541701323AEEEDB198885B1B4A094AF586C0E4AE9B0A5AABEBEB82w8l4B
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3C927527FF7CBC09EE1D8C2D63541701323AEEEDB198885B144A094AF586C0E4AE9B0A5AABEBEB82w8l4B
consultantplus://offline/ref=854121FC4F2CAC4AEACB15A051CA202C3B95752CF27FBC09EE1D8C2D63541701323AEEEEB59A8B574810194EBCD3C4FAA687155AB5EBwEl9B

MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 09.12.2022

HacTynaeT Nuwb B cny4dae, Koraa nonbiTka nepefadn (nepegada) geHer, LEeHHbIX Bymar, MHOro MmyllecTsa mnm
oKasaHus yCcryr MMyLLEeCTBEHHOro XapakTepa OCYLLECTBANAach TOMbKO B LIEMsX UCKYCCTBEHHONO0 hOpMUpPOBaHUSA
JOKa3aTenbCTB COBEPLUEHUSA NPECTYNMEHUA MMM LWaHTaxa, Korga AOJPKHOCTHOE MuvLUO, NUUO, BbIMOMHSoLWee
yrpaBneH4yeckme yHKUMM B KOMMEPYECKOM UM UHOW OpraHusaumy, a paBHO NMLO, yYKa3aHHOe B 4actu 1 ctaTbu
200.5 YK P®, 3aBeqoMO Anst BUHOBHOIO He TONbKO HE JaBario corfiacus, HO M He coBepLlano HUKakmx OenNCTBUN,
CBMOETENLCTBYIOLWMX O TAaKOM cCOrfacum, nmbo NpsiMO OTKas3anocb OT MOJly4YeHUs] HE3aKOHHOIro BO3HarpakaeHus
paHee.

MpecTynneHune, npegycmoTpeHHoe ctatben 304 YK PO, aBnseTca OKOHYEHHbIM C MOMEHTa nepedadn xoTs
Obl YacTy MyLLlecTBa NMBOO HavYana okasaHus yCryr UMyLLLECTBEHHOMO Xapakrepa.

lMockonbKy Takne genctsus coeplualoTca 6e3 Begoma nnbo 3aBeAOMO BOMPEKU XENaHUK AOMKHOCTHOrO
nvua, nuua, BbIMOMHAILWEro yrnpaBrneH4Yeckue OyHKUMM B KOMMEPYECKON UMW UHOW OpraHu3auuu, a paBHO nvua,
ykasaHHoro B 4yactu 1 ctaten 200.5 YK P®, oHM He nognexaTt yronoBHOW OTBETCTBEHHOCTU 3a MosfydeHne B3SATKN
nmnbo 3a KOMMepYeCcKMiA NOAKYN B CBSI3M C OTCYTCTBMEM cOObITUSA npecTynneHus (NyHKT 1 yactn 1 ctatbm 24 YIK
P®).
(n. 32 B pea. MNoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

33. UckntoyeH. - NocTtaHosneHuve NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59.

34. OT npectynneHus, npegycmoTtpeHHoro ctatbe 304 YK P®, cneagyet oTrpaHuuymBath OencTBus
COTPYOHMKOB NPaBOOXPaHUTENbHBIX OPraHoB, CMPOBOLIMPOBABLUNX OOJIKHOCTHOE NULO MMM NMLO, BbINOMHSAKOLWEE
yrpaBneH4yeckme (QyHKLMM B KOMMEPYECKOM WM WHOW OpraHu3auuu, Ha MpuHATUE B3ATKM WM npegmeTa
KOMMepYeCcKoro nogkyna.

(B pea. NoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

YkasaHHble OEeNCTBUSI COBEpLUAOTCA B HapylweHune TpeboBaHui ctatbn 5 depepanbHoOro 3akoHa ot 12
asrycta 1995 roga N 144-®3 "O6 onepaTMBHO-PO3bICKHOW OeATENbHOCTU" M COCTOAT B Nepedade B3SATKM UMK
npegMeTa KOMMEPYECKOro MnoAKyna C Ccorfiacus unu Mo NpPefrfioKeHWUt [OIPKHOCTHOro nuua nubo nwuua,
BbIMOSHSAIOLLErO ynpaBreHYyeckne pyHKUMM B KOMMEPYECKON UM MHOW OpraHmn3auum, Korga takoe cornacve nubo
npeanoxeHve 6bIno NoNy4YeHo B pesdynbTaTe CKIOHEHMS 3TUX NUL, K NONYYEHUI0 LLEHHOCTEN Npy 06CTOoATENLCTBAX,
CBUOETENbCTBYIOWMX O TOM, 4YTO 6e3 BMellaTenbCTBa COTPYAHUKOB NPaBOOXPaHUTENbHbBIX OPraHOB YMbICES Ha MX
nonyyeHve He BO3HWK Bbl U NpecTynneHme He 6bIno Obl COBEPLLEHO.

MpUHATME OOMKHOCTHLIM NULOM NGO NULIOM, BbIMOSHSAIOWMUM yrpaBneHdYeckne yHKUUM B KOMMEPYECKOM
WM WMHOW OpraHusaumu, Npu yKasaHHbIX 0OCTOSATENbCTBAX [AEHer, LEeHHbIX Oymar, MHOro uMmyliecTtea wunu
MMYLLECTBEHHbLIX MpaB, a paBHO YCMYr UMYLLECTBEHHOrO XapakTepa He MOXEeT pacLeHMBATbCsl Kak YrofloBHO
Hakasyemoe fesiHne. B aTom cnyyae B cooesitHHOM OTCYTCTBYET COCTaB MpecTynneHus (NyHKT 2 yactu 1 ctatbun 24
YIK Po®).

35. PasbacHuTb cygam, 4To NnpegmMeToM NpecTynrneHns, npegycMoTpeHHoro cratben 292 YK P®, aendetca
oduumnanbHbll - JOKYMEHT, YyOOCTOBEPSOWUA  hakTbl, BReKywme puandyeckue nocreacTsma B - Buae
NpefocTaBneHns UK NULWEHUs Npas, BO3MNOXEHWS UM ocBODOXAEHMS OT obs3aHHOCTeW, u3aMeHeHuss obbema
npaB u obszaHHocTen. K Takum [JoKymMeHTam criedyeT OTHOCUTb, B 4acTHOCTW, JIUCTKM BpEeMEHHOW
HEeTPyAoCNOCOBHOCTN, MEOULMHCKUE KHWXKW, 3K3aMeHauUMOHHble BEeAOMOCTW, 3a4yeTHble KHWKKWA, ChpaBKu O
3apaboTHOM nnaTe, NPOTOKOMbl KOMWCCWUIA MO OCYLECTBIIEHMIO 3aKynoK, CBMAETenbCTBa O perncrpauuun
aBTomMobuns.

Mog BHeceHeMm B odumuManbHble JOKYMEHTbI 3aBe4OMO NOXHbIX CBeOAEeHUW, UCMPaBieHU, NCKaXKatoLwmx
OENCTBUTENbHOE COAEPKaHUE YKa3aHHbIX JOKYMEHTOB, HEOOXOAMMO MOHMMAaTb OTpaXeHue u (unu) 3aBepeHune
3aBeJOMO He COOTBETCTBYIOLLMX AEUCTBUTENBHOCTU (PAKTOB KaK B YK€ CYLLIECTBYIOLMX 0uLmnarnbHbIX JOKYMEHTaXx
(noguucTka, gonucka u Ap.), Tak U NyTeM U3roTOBMEHUSI HOBOrO AOKYMEHTa, B TOM 4uCrne C UCMNOMb30BaHWEM
GnaHka COOTBETCTBYHOLLLErO JOKYMEHTA.

Cybbektamm cnyxebHoro nognora Moryt 6biTb Ha4eNEHHbIE NOMTHOMOYMSAMU Ha YAOCTOBEPEHNE YKa3aHHbIX
PaKTOB [OIMKHOCTHbIE NMua JMOO rOCYyAapCTBEHHbIE WM  MyHUUMMNAmNbHbIE CriyXawue, He SBnstolmnecs
OOJPKHOCTHBIMW N aMM.

(B pea. NoctaHoBneHus MNneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)
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MNoctaHosneHue MNneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 09.12.2022

36. OOpaTnTb BHMMaHue CyAOB Ha HeobxoOMMOCTb MWCMOMHATL TpeboBaHMs 3akoHa O CTPOro
WHOUBMAYANbHOM MOAXOAE K HAa3HAYeHUI0 HakasaHus nuuam, COBEPLUMBLUMM KOPPYMNLUUOHHBLIE NPECTYNneHus ¢
MCNONb30BaHNEM CBOEro CryXebHOro NONoXeHus, y4mTbiBas Npu OLEHKe CTerneHn ObLLEeCTBEHHOW OnacHOCTU
COAESsHHOrO cofepXaHne MOTMBOB M Uenen, 3HauyMMoCTb 0643aHHOCTEN, KOTopble OblNMM  HapyLUeHbl,
NPOOOIPKUTENBHOCTb MPECTYMNHbLIX AecTBUA (6e34encTBMSA), XapakTep M TSHKeCTb NMPUYMHEHHOro Bpeaa, Apyrue
dakTuyeckne obCToATENBCTBA U AaHHbBIE O NMIMYHOCTU BUHOBHOTO.

A63aL nckntoyeH. - NoctaHoBneHne NneHyma BepxosHoro Cyga P® ot 03.12.2013 N 33.

36.1. lNpu paspelweHMn Bonpoca O TOM, Kakoe HakasaHue [AOMKHO ObiTb Ha3HayYeHO OCYXOEHHOMY,
COBEPLUMBLLEMY KOPPYMNLUMOHHOE NPECTYNIEHME, B ClyYae HanMunsa B CaHKLMM CTaTbW HaKasaHus B BUAe WwTpada,
cyny Heobxoammo obcyxaaTb BO3MOXHOCTL ero ucnosniHeHus. HasHadvas wrpacdp, onpenensis ero pasmep v peluas
BOMPOC O paccpoyKe ero Bbinnatbl, HEOOXOANMO YYMTbIBATb HE TONBKO TSXKECTb COBEPLUEHHOrO NPECTYMNNEHNs, HO
N MMYLLLECTBEHHOE MONOXEHNE OCYXOEHHOro M ero CeMbM, a Takke BO3MOXHOCTb MONydYeHUst UM 3apaboTHOM
nnatbl UNK mMHoro goxoga (4actb 3 crtatbn 46 YK P®). B atux uensax cnegyet mmeTb B BUAY Hanuuve wunm
OTCYTCTBME Y OCY)XAEHHOTO OCHOBHOrO MecTa paboTbl, pa3mep ero 3apaboTHOW nnaTbl UMM MHOTMO 40X04a,
BO3MOXHOCTb TPYLOYCTPOMNCTBA, Hanmune NMyLLeCTBa, WKANBEHLEB U T.1.

(n. 36.1 BBegeH NoctaHoBneHneM MNneHyma BepxosHoro Cyga P® ot 03.12.2013 N 33)

36.2. MNpu Hannuumn ycnoBun, ykasaHHblx B Yactu 3 ctatemn 47 YK P®, cyaam cneagyet obcyxgatb BONpoc O
HeobX0AMMOCTM Ha3Ha4YeHUsi BAHOBHOMY B COBEPLUEHMWN KOPPYMLMOHHOMO MPECTYNMeHUs nuuy AONOSHUTENbHOMO
HakasaHus B BuAe NVLWEHWs MpaBa 3aHMMaTb onpedeneHHble OOMKHOCTW MNW 3aHMMaTbCs OnpeaerieHHOW
AeATEeNbHOCTbIO, MMes B BuOY, UYTO TaKOW BMAO HakasaHWsa MoxeT OblTb HasHayeH He3aBWCMMO OT TOro,
NpeayCcMOTPEH NN OH CaHKUMEW YroflIOBHOMO 3aKOHa, MO KOTOPOMY KBanuuumMpoBaHbl AeNCTBUS OCYKOEHHOrO.

(n. 36.2 BBegeH lNoctaHoBneHmeM MNneHyma BepxosHoro Cyga P® ot 03.12.2013 N 33)

36.3. PesynbTaTbl OnepaTUBHO-PO3bICKHOMO MEPONPUATUA MOryT WCMOMb30BaTbCA B AOKA3bIBAHUKU MO
YrofIoBHOMY A€y O KOPPYNUMOHHOM MPECTYMNNEHNN, €CNU OHW NOJyYeHbl U NepeaaHbl opraHy npeasapuTerbHOro
paccrnefoBaHus UM cygy B COOTBETCTBMM C TpeboBaHMSIMM 3aKOHA M CBMAETENbCTBYIOT O HanuMuuu y nuua
yMbICIla Ha MofydeHMe Unu gady B3sTKM NMOO npeameTa KOMMEpPYeCKOoro Nnokyna, a paBHO Ha COBEpPLUEHUE
nocpeaHNYecknx OencTBUA, KOTOPLIN copMMpoBancsi He3aBUCMMO OT AEeSATENbHOCTU COTPYAHUKOB OpPraHoB,
OCYLLECTBMSOWMNX OMNEpaTUBHO-PO3bICKHYIO OedATernlbHOCTb. B CBA3M ¢ STUM ANs OUEHKM [OoKasaTenbCTB,
Mofny4eHHbIX B XOA4E OCYLUECTBINEHUS] ONepaTMBHO-PO3bICKHON OeATeNbHOCTU, CyQy He3aBMCUMO OT MpPU3HaHUSA
NnoACyAMMbIM CBOEN BUHbI HEOOXOOUMO MPOBEPATb 3aKOHHOCTb M 0OGOCHOBAHHOCTb MPOBEAEHMS KaXO40ro Takoro
onepaTUBHO-PO3bICKHOIO MEPOMPUATHUS.

(n. 36.3 BBeaeH lNoctaHoBneHmeM NneHyma BepxosHoro Cyga P® ot 24.12.2019 N 59)

37. PexomeHOoBaTb cygaMm Mnpu PacCMOTPEHMM AeN O KOPPYNUMUOHHBIX MPECTYMNNEHUsaxX ycTaHaBnuBaTtb
obcToATENbCTBA, CNOCOOCTBOBABLUME COBEPLUEHMIO TaKMX MPECTYMNIEHNIA, OCODEHHO MOMYYEHMIO N fadve B3SATKW,
nocpegHU4YecTBy BO B3SITOYHMYECTBE, HapylleHuMs npaB W cBoboAd rpaxdaH, a Takke HapyleHus
3akoHogartenbctBa Poccunckon Pegepauum n B COOTBETCTBUM C 4YacTbio 4 ctatbh 29 YK PO B kaxgowm
KOHKPETHOM CIy4ae BbIHOCUTb YacTHblE MOCTaHOBMEHMSA (onpeaeneHus), obpalliasi BHUMaHue COOTBETCTBYHOLLMX
OopraHusaumi M AOMMKHOCTHBIX UL, Ha AaHHble 0OCTOATENbCTBA M haKTbl HApPYyLIEHMI 3akoHa, TpebyoLiune
NPUHATUSA HEODXOAUMBIX MEpP ANS UX YCTPaHEHMS.

38. B cBA3M C NPUHATUEM HACTOSILLLErO NOCTAHOBINEHUSI NPU3HATb YTPaTUBLUMMUK CUNY:

noctaHosneHuve lNneHyma BepxosHoro Cyaa Poccunckon ®epgepaunm ot 10 despans 2000 roga N 6 "O
cynebHom npakTuke no genam O B3STOMHMYECTBE M KOMMEpYEcKOoM nogkyne" (C M3MEHEeHUAMU, BHECEHHbIMU
noctaHoBneHusmu MNneHyma ot 6 despans 2007 roga N 7, ot 23 gekabpsa 2010 roga N 31 n ot 22 mas 2012 roga
N 7);

nNyHKT 14 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccunckon ®egepaumm ot 6 hepansa 2007 roga N
7 "O6 n3aMeHeHMN 1 JONOSIHEHUN HEKOTOPbLIX NocTaHoBNeHMN MneHyma BepxosHoro Cyaa Poccuiickon ®eaepaunn
Mo yronoBHbIM genam";

nyHkT 1 noctaHoBneHus MNneHyma BepxosHoro Cyna Poccuickon ®epepauun ot 23 gekabpsa 2010 roga N
31 "O6 wn3MeHeHMM W [OMOMHEHWWM HeKOoTopbix nocTaHoBneHun [MneHyma BepxoBHoro Cygma Poccuickon
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(pen. ot 24.12.2019)
"O cynebHol NpaKkTUKe Mo AenaM O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 09.12.2022

depnepauymu nNo yronosHbIM genam";

nocrtaHosneHne lneHyma BepxosHoro Cyaa Poccwuiickon ®epepaummn ot 22 maa 2012 roga N 7 "O
BHECEHMM M3MeHeHus1 B noctaHoBneHune lneHyma BepxoBHoro Cygoa Poccuiickon depepaumm ot 10 deBpans
2000 roga N 6 "O cynebHon npakTuke no geriaMm 0 B3ATOMHUYECTBE M KOMMEPYECKOM nogkyne".

Mpencenatens BepxoeHoro Cyaa
Poccuickon ®epepauun
B.M.JNEBEOEB

CekpeTtapsb [neHyma,
cyabsi BepxosHoro Cyna
Poccuickon ®enepauun

B.B.MOMOTOB
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